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MINING SAFETY AND INTIMIDATION ISSUES — MINES ACT 1994 AND REGULATIONS 1995 

2714. Hon Robin Chapple to the Minister for Mines and Petroleum 

I refer to the article in the Kalgoorlie Miner dated Saturday 5 June 2010, ‘Battlefield claims baffle Moore’, 
which in part states, ‘The safety of mine workers remains a priority’, and ask — 

(1) Can the Minister state and quote the specific text from the Mines Safety and Inspection Act 1994 and 
Regulations 1995, which relate to the following areas of Occupational Health in both above ground and 
underground mining operations — 

(a) unclean and unhygienic toilet facilities, both underground and on the surface; 

(b) insufficient numbers of toilets within a reasonable distance of the active working headings in 
an underground mine; 

(c) unclean and unhygienic crib room facilities, both underground and on the surface; 

(d) unclean and unhygienic change room  facilities; 

(e) hazardous and toxic substances and chemicals whether in the ore body, used in the mining 
process, used in processing ore or stored and/or disposed of as a by-product of processing ore; 

(f) heat stress wether from the sun on the surface or demanding conditions and lack of adequate 
ventilation underground; 

(g) fatigue and low morale, whether as a result of demanding rosters and workloads or from 
unlawful work practises by management, including but not limited to bullying, victimisation, 
intimidation, discrimination, and harassment; 

(h) toxic, asphyxiant and explosive gases in both underground and surface mines, whether 
produced by blasting or from any other source; 

(i) dust, diesel particulates, asbestos, and other such hazardous substances in both underground 
and surface mines; 

(j) excessive noise; and 

(k) bullying, victimisation, intimidation, discrimination and harassment? 

(2) If no to (1), why not? 

(3) If yes to (1), will the Minister state the maximum penalty for all breaches of each section referred to? 

(4) In relation to (1), does the Minister consider the occupational health, of which these areas are a small 
sample, of mine workers to be a priority as well as the occupational safety as referred to in the 
newspaper article referred to above? 

(5) If yes to (4), why? 

(6) If no to (4), why not? 

Hon NORMAN MOORE replied: 

(1) Yes 

a)  MSIR 1995 regulation 7.12. Sanitation facilities  

Each responsible person at a mine must ensure that suitable sanitation and hygiene facilities 
are provided at the mine and that those facilities are properly maintained. Penalty: See 
regulation 17.1. 

b)  MSIR 1995 regulation 7.13. Toilet facilities  

Each responsible person at a mine must ensure that appropriate toilet facilities are provided 
within a reasonable distance from each workplace at the mine. Penalty: See regulation 17.1. 

c)  MSIR 1995 regulation 7.17. Eating places  

(1) The principal employer at, and the manager of, a mine must ensure that suitable 
places are provided where employees can eat their meals.  

Penalty: See regulation 17.1. 

(2) Each responsible person at a mine must ensure that eating places at the mine —  

(a) are maintained in a clean and dry condition; 
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(b) are well ventilated; and 

(c) have adequate seating, tables, hand washing facilities and waste disposal 
facilities. 

Penalty: See regulation 17.1. 

(3) The manager of a mine must ensure that waste disposal facilities in underground 
eating places are emptied daily and the contents removed to the surface daily for 
disposal. 

Penalty: See regulation 17.1. 

d)  MSIR 1995 regulation 7.19. Change rooms  

(1) Each responsible person at an underground mine must ensure that - 

(a) A change room that complies with this regulation is provided at the mine, 
and  

(b) The change room is properly maintained in accordance with this regulation 

Penalty: See regulation 17.1. 

(2) Subregulation (1) does not apply if arrangements are in place for the transport of 
employees at the mine to suitable ablution facilities elsewhere. 

(3) The change room must - 

(a) include —  

(i) separate facilities and change areas for clean and dirty clothing; 

(ii) adequate facilities for drying wet clothing (if appropriate); and 

(iii) facilities for cleaning off boots before entering the change room;  

and 

(b) be constructed and equipped to meet an adequate standard of hygiene. 

(4) The change room must be maintained to an adequate standard of hygiene and must be 
regularly cleaned out and all clothing and equipment in the change room must be 
periodically removed and the change room must then be thoroughly cleansed 

e)  MSIR 1995 regulation 7.21. Material safety data sheets  

Each responsible person at a mine must ensure that so far as is practicable —  

(a) a MSDS is available for each hazardous substance used or produced in a workplace at 
the mine; and 

(b) the MSDS is readily accessible to all employees potentially at risk from the hazardous 
substance. 

Penalty: See regulation 17.1. 

MSIR 1995 regulation 7.25. Register of hazardous substances  

(1) Each responsible person at a mine must ensure that a register is kept and maintained 
at the mine of hazardous substances used or produced at the mine. 

Penalty: See regulation 17.1. 

(2) The register referred to in subregulation (1) must set out —  

a)  details of all hazardous substances to which an employee may potentially be 
at risk of being exposed at each workplace at the mine; and 

b)  In respect of each hazardous substance — 

(i) the MSDS for that substance; and 

(ii) details of any assessment and report under regulation 7.27. 

(3) The details referred to in subregulation (2)(a) must, so far as is practicable, include 
the duties at the workplace that may potentially lead to the exposure of an employee 
to the hazardous substance. 
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(4) Each responsible person at a mine must ensure that the register is readily accessible to 
all employees at the mine. 

Penalty: See regulation 17.1. 

MSIR 1995 regulation 7.27. Risk assessment  

Each responsible person at a mine must ensure that —  

(a) a suitable assessment is made of the consequences to the health of any person if 
exposed to hazardous substances at the mine; and 

(b) if the assessment indicates a significant risk of exposure to a hazardous substance, a 
written report is prepared outlining means by which that risk may be reduced. 

Penalty: See regulation 17.1. 

MSIR 1995 regulation 9.26. Tailings filled stopes — atmospheric contaminants  

The manager of a mine must ensure that, if tailings which may contain residual amounts of 
chemicals or reagents are used for filling stopes or voids underground at the mine, the 
following precautions are taken — 

(a) regular testing of the underground atmosphere in the area of current fill placement is 
undertaken to check contaminant levels; and 

(b) if contaminants are detected, measures are taken to prevent employees from being 
exposed to risk from the contaminants. 

Penalty: See regulation 17.1. 

MSIR 1995 regulation 9.30.  Protection of employees from chemical fumes  

Each responsible person at a mine must ensure that all vessels used for chemical treatment of 
minerals or mineral substances at the mine are fitted with hoods or other appliances to prevent 
harmful fumes, mists or vapours from entering the air breathed by employees. 

Penalty: See regulation 17.1. 

f)   MSIR 1995 regulation 9.15.  Air temperature  

(1) Each responsible person at a mine must cause all necessary measures and precautions 
to be taken to ensure that employees at the mine do not suffer harm to their health 
from the adverse effects of extremes of heat or cold. 

Penalty: See regulation 17.1. 

(2) If conditions in any workplace are, or are likely to be, hot and humid, each 
responsible person at the mine must ensure that — 

(a) all employees are provided with training on measures to be taken to avoid 
any harmful effects from those conditions; 

(b) appropriate workplace environmental controls (including ventilation) and 
monitoring are implemented; and 

(c) if appropriate, a program for monitoring the health of employees in the 
workplace is implemented. 

Penalty: See regulation 17.1. 

(3) In any workplace in an underground mine, and in any tunnel under a surge stockpile 
on the surface of a mine, the manager of the mine must ensure that —  

(a) if the wet bulb temperature exceeds 25 degrees Celsius, an air velocity of not 
less than 0.5 metres per second is provided; and 

(b) any appropriate action referred to in subregulation (2) is implemented. 

Penalty: See regulation 17.1. 

g)  MSIA 1994 section 9. Duties of employers  

(1) An employer must, so far as is practicable, provide and maintain at a mine a working 
environment in which that employer's employees are not exposed to hazards and, in 
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particular, but without limiting the generality of that general obligation, an employer 
must —  

(a) provide and maintain workplaces, plant, and systems of work of a kind that, 
so far as is practicable, the employer's employees are not exposed to hazards; 
and 

(b) provide such information, instructions and training to and supervision of 
employees as is necessary to enable them to perform their work in such a 
manner that they are not exposed to hazards; and 

(c) consult and co-operate with safety and health representatives, if any, and 
other employees at the mine where that employer's employees work, 
regarding occupational safety and health at the mine; and 

(d) where it is not practicable to avoid the presence of hazards at the mine, 
provide employees with, or otherwise provide for the employees to have, 
such adequate personal protective clothing and equipment as is practicable to 
protect them against those hazards, without any cost to the employees; and 

(e) make arrangements for ensuring, so far as is practicable, that —  

(i) the use, cleaning, maintenance, transportation, and disposal of 
plant; and 

(ii) the use, handling, processing, storage, transportation, and disposal 
of substances, 

at the mine is carried out in such a manner that that employer's employees 
are not exposed to hazards. 

(2) In determining the training required to be provided in accordance with 
subsection (1)(b), regard must be had to the functions performed by employees and 
the capacities in which they are employed. 

[(3)-(4) deleted] 
(5) The duties imposed under subsection (1) on an employer who is the principal 

employer at a mine are not taken to be carried out only by the appointment of a 
manager for the mine. 

(6) Notwithstanding subsection (1), any duty imposed under that subsection on an 
employer who is not the principal employer at the mine applies only in relation to 
matters over which the employer who is not the principal employer has control, or but 
for an agreement between the 2 employers, would have had control. 

h)  MSIR 1995 regulation 9.12. Control of atmospheric contaminants  

(1) The principal employer at, and the manager of, a mine must ensure that —  

(a) so far as is practicable, the level of atmospheric contaminants at a workplace 
in the mine is controlled by —  

(i) a suppression, ventilation or exhaust extraction system that 
effectively reduces, dilutes or extracts the contaminants; or 

(ii) some other suitable means; 

and 

(b) if it is not practicable to comply with paragraph (a), suitable respiratory 
protective equipment of a standard not less than that specified in AS 1715 is 
provided to employees in the relevant workplace. 

Penalty: See regulation 17.1. 

(2) If a hazard exists in any workplace from the risk of exposure to toxic or asphyxiant 
substances in excess of the peak or STEL exposure standard, or explosive gases, the 
manager of the mine must ensure that —  

(a) all persons are withdrawn from the workplace; and 

(b) a person is not permitted to work in the workplace until a suitable written 
risk assessment has been made. 

Penalty: See regulation 17.1. 
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(3) Subregulation (2) does not apply to a person who is permitted to work in the 
workplace to remedy the situation or to rescue persons if the person is wearing 
suitable respiratory protective equipment that conforms with AS 1715. 

(4) If the level of atmospheric contaminant in a workplace exceeds the peak or STEL 
exposure standard, the manager of the mine must —   

(a) remedy the situation so far as is practicable using process, engineering and 
other atmospheric control measures; 

(b) supply suitable respiratory equipment that conforms with AS 1715 whenever 
the peak or STEL exposure standard is likely to be exceeded; and 

(c) inform relevant employees of the potential hazard to health and the measures 
to be taken to prevent or reduce the risk of exposure to the contaminant. 

Penalty: See regulation 17.1. 

MSIR 1995 regulation 9.14.  Air in underground workplaces  

The manager of an underground mine must ensure that ventilating air provided for the mine is 
of sufficient volume, velocity and quality —  

(a) to remove atmospheric contaminants resulting from blasting and other mining 
operations in the time allowed for that purpose; and 

(b) to maintain a healthy atmosphere in workplaces during working hours by reducing the 
level of atmospheric contaminants in the workplace to levels as low as are practicable. 

Penalty: See regulation 17.1. 

MSIR 1995 regulation 9.22.  Fumes from blasting  

(4) The manager of a mine must ensure that procedures are established and followed at 
the mine to ensure that, following blasting activities in the mine, persons do not enter 
any area where —  

(a) toxic gases arising from the blasting have not been effectively dispersed; or 

(b) the oxygen level may be depleted to a hazardous extent. 

Penalty: See regulation 17.1. 

MSIR 1995 regulation 9.29. Monitoring of toxic, asphyxiant and explosive gases  

(1) Each responsible person at a mine must ensure that adequate precautions are taken to 
monitor, and control the risk from, the formation or emission of toxic, asphyxiant and 
explosive gases in the mine. 

(2) Penalty: See regulation 17.1. 

(3) If gases such as hydrogen cyanide, hydrocarbons, carbon dioxide, radon, sulphur 
dioxide, hydrogen sulphide, carbon monoxide, or methane are likely, suspected or 
known to be generated or emitted in a mine, the manager of the mine must ensure that 
the district inspector and employees at the mine are notified of the precautions that 
have been taken to monitor, and control the risks from, those gases. 

(4) Penalty: See regulation 17.1. 

(5) The manager of an underground mine must ensure that, in any workplace in that 
mine, the atmosphere does not contain more than 12500 ppm, or 1.25% by volume, of 
methane. 

(6) Penalty: See regulation 17.1. 

(7) If in any operation at a mine toxic, asphyxiant or explosive gas is emitted into the 
atmosphere in any travelway or other workplace, the manager of the mine must 
ensure that, where practicable, a monitoring device or monitoring devices are 
installed in the mine to give adequate warning of when the peak or STEL level of gas 
concentration is being approached. 

(8) If any monitoring device is installed as provided in subregulation (4), the manager of 
the mine must ensure that adequate notices are erected in or about the mine informing 
persons of —  
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(a) the meaning of the warnings given by the device; and 

(b) what action is required to be taken in the event of any such warning being 
given by the device. 

Penalty: See regulation 17.1. 

i)  MSIR 1995 regulation 9.11.  Exposure standards  

(1) Each responsible person at a mine must ensure that any atmospheric contaminants in 
workplaces at the mine are maintained at levels below the exposure standard for the 
atmospheric contaminant and as low as practicable. 

Penalty: See regulation 17.1. 

(2) Each responsible person at a mine must ensure that in any workplace at the mine, the 
TWA concentration —  

(a) of respirable dust does not exceed 3.0 milligrams per cubic metre of air; and 

(b) of inhalable dust does not exceed 10.0 milligrams per cubic metre of air. 

Penalty: See regulation 17.1. 

(3) Each responsible person at a mine must ensure that in any workplace at the mine the 
atmosphere contains not less than 18% of oxygen by volume. 

Penalty: See regulation 17.1. 

MSIR 1995 regulation 9.33. Control of contaminant asbestos  

(1) If any contaminant asbestos occurs at a mine, the manager of the mine must ensure 
that —  

(a) such action is taken as is necessary to protect the health of employees at the 
mine from the effects of the asbestos; and 

(b) the district inspector is notified in writing of that occurrence. 

Penalty: See regulation 17.1. 

(2) If in the course of any mining operation at a mine it is necessary to assess exposure to 
airborne asbestos fibres, the manager of the mine must ensure that the assessment is 
carried out using the method specified in the Guidance Note on the Membrane Filter 
Method for Estimating Airborne Asbestos Fibres. 

Penalty: See regulation 17.1. 

(3) For the purposes of subregulation (2), a countable fibre is taken to be defined in the 
document referred to in that subregulation as any object having a maximum width 
of 1 micrometre or less and a length exceeding 5 micrometres. 

MSIR 1995 regulation 10.29.  Sulphide dust ignitions  

The manager of an underground mine in which minerals in the form of sulphides are present 
must ensure that - 

(a) the risk of sulphide dust ignition is thoroughly evaluated before mining operations 
commence at the mine; 

(b) procedures and work practices are developed and followed that minimize the risk of 
an explosion; and 

(c) procedures are developed and followed that prevent injury or harm to the health of 
any person in the event of a sulphide dust ignition following blasting. 

Penalty: See regulation 17.1. 

j)  MSIR 1995 regulation 7.5.   Reduction of noise  

Each responsible person at a mine must reduce, so far as is practicable, the noise received by 
each person at a workplace at the mine who is receiving, or is likely to receive, noise above the 
action level by the following means —  

(a) so far as is practicable, by engineering noise control (that is reducing noise level or 
peak noise level); and 
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(b) to the extent that it is not practicable to comply fully with paragraph (a) by 
engineering noise control, by reducing the length of time the person receives noise. 

Penalty: See regulation 17.1. 

k)  As for 1 (g) 

(2) Not applicable. 

(3) MSIA 1994 section 9A.  Breaches of section 9(1) 

(1) If an employer contravenes section 9(1) in circumstances of gross negligence, the employer 
commits an offence and is liable to a level 4 penalty. 

(2) If —  

(a) an employer —  

(i) contravenes section 9(1); and 

(ii) by the contravention causes the death of, or serious harm to, an employee; 

and 

(b) subsection (1) does not apply, 

the employer commits an offence and is liable to a level 3 penalty. 

(3) If —  

(a) an employer contravenes section 9(1); and 

(b) neither subsection (1) nor subsection (2) applies,  

the employer commits an offence and is liable to a level 2 penalty. 

(4) An employer charged with an offence under —  

(a) subsection (1) may, instead of being convicted of that offence, be convicted of an 
offence under subsection (2) or (3); or 

(b) subsection (2) may, instead of being convicted of that offence, be convicted of an 
offence under subsection (3). 

MSIA 1994 section 4A. Penalty levels defined 

(1) Where a person is liable to a level one penalty for an offence against this Act the person is 
liable —  

(a) if the offence was committed by the person as an employee —  

(i) for a first offence, to a fine of $5 000; and 

(ii) for a subsequent offence, to a fine of $6 250;  

(b) if paragraph (a) does not apply —  

(i) in the case of an individual —  

(i) for a first offence, to a fine of $25 000; and 

(ii) for a subsequent offence, to a fine of $31 250; 

or 

(ii) in the case of a corporation —  

(i) for a first offence, to a fine of $50 000; and  

(ii) for a subsequent offence, to a fine of $62 500. 

(2) Where a person is liable to a level 2 penalty for an offence against this Act the person is 
liable —  

(a) in the case of an individual —  

(i) for a first offence, to a fine of $100 000; and 

(ii) for a subsequent offence, to a fine of $125 000; 

or 

(b) in the case of a corporation —  

(i) for a first offence, to a fine of $200 000; and 
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(ii) for a subsequent offence, to a fine of $250 000. 

(3) Where a person is liable to a level 3 penalty for an offence against this Act the person is 
liable —  

(a) in the case of an individual —  

(i) for a first offence, to a fine of $200 000; and 

(ii) for a subsequent offence, to a fine of $250 000; 

or 

(b) in the case of a corporation —  

(i) for a first offence, to a fine of $400 000; and  

(ii) for a subsequent offence, to a fine of $500 000. 

(4) Where a person is liable to a level 4 penalty for an offence against this Act the person is 
liable —  

(a) in the case of an individual —  

(i) for a first offence, to a fine of $250 000 and imprisonment for 2 years; and 

(ii) for a subsequent offence, to a fine of $312 500 and imprisonment for 2 
years; 

or 

(b) in the case of a corporation —  

(i) for a first offence, to a fine of $500 000; and  

(ii) for a subsequent offence, to a fine of $625 000. 

MSIR 1995 regulation 17.1.  General penalty 

The penalty for an offence committed by a person against a provision of these regulations that refers to 
this regulation is – 

(a) if the offence was committed by the person as an employee —  

(i) for a first offence, a fine of $5 000; and 

(ii) for a subsequent offence, a fine of $6 250;  

(b) if paragraph (a) does not apply —  

(i) in the case of an individual —  

(i) for a first offence, a fine of $25 000; and 

(ii) for a subsequent offence, a fine of $31 250; 

or 

(ii) in the case of a corporation —  

(i) for a first offence, a fine of $50 000; and  

(ii) for a subsequent offence, a fine of $62 500. 

(4) Yes 

(5) The objects of the MSIA 1994 include “to promote, and secure the safety and health of persons engaged 
in mining operations”.  

(6) Not applicable 
 


